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BOOK REVIEWS. 



Foster's First Book of Practice, at Common Law, in Equity and under 
the Code. With Forms. By Lemuel H. Foster, of the Detroit Bar. Detroit, 
Mich. : The Collector Publishing Company. December, 1897. 

The purpose of this work is to explain to the beginner, in plain language, the 
character of the ordinary remedies at lawandin equity. All antiquarian lore is wisely 
omitted, and the student is not bewildered by citation of authorities. In lieu of 
this, at the end of each chapter a bibliographic note is appended. Each form of 
remedy is treated in a separate chapter, through which subdivisions, with appro- 
priate headlines, serve to guide the inexperienced reader. Aside from some un- 
fortunate slips and a certain looseness of expression, the book ought to prove a 
valuable addition to the remarkably small list of volumes suitable for the use of 
students who are reading law privately, without the aid of a teacher. 

But the looseness of statement mentioned is apparent throughout the volume — 
and, as first impressions are lasting, we doubt whether the book in its present shape 
would prove of much real value to a beginner. A few examples, not intended to 
be exhaustive, will illustrate the fault adverted to : On page 49 the statement is 
made that a "good" (instead of "valuable") consideration is necessary to sup- 
port a contract not under seal. — The book abounds in forms, of declarations, all 
of which, as far as observed, infringe the rule of pleading that " pleadings must 
not be by way of recital." Mr. Foster's forms begin with the "quod cum," "for 
that whereas," instead of the more positive "for this, to-wit," or "for that, here- 
tofore, to-wit," etc. See Stephens' PI. 388; 1 Chitty's PI. 421-422; Gould's PI. 
65, 73. — Mr Foster gives (p. 58) a form of plea to the jurisdiction, in which the 
defendant sets up a matter of law by plea, instead of demurrer. While objection 
to the jurisdiction, when depending upon extrinsic facts, is properly made by plea 
yet where the court is inherently and under all circumstances without jurisdiction 
and the defect appears upon the face of the plaintiff's declaration — as where a 
claim exclusively cognizable by a justice is asserted in the county court (the case 
taken by Mr. Foster) — a plea is manifestly improper. No issue could be made 
upon such a plea. — Another objection to the same form of plea to the jurisdiction 
is, that the defendant appears by attorney, instead of in proper person ; thus, ac- 
cording to common law ideas, admitting the jurisdiction. 5 Bob. Pr. 6; 1 Chitty' s 
PL 412; 2 Wms. Saunders, 209, b, c— The form of plea of the statute of limita- 
tions (p. 63) is fatally defective in assuming that the statute runs from the date 
of the making of the contract, instead of the date of the breach — the allegation 
being " that he did not undertake and promise at any time within six years next 
before the commencement of the action," instead of the averment that the " cause 
of action did not arise " at any time within six years. 

On page 130 it is said that a woman may sue for her own seduction. 

Singularly enough, all the forms of personal actions are discussed except the 
action of detinue, to which no reference is made. Throughout the volume occur 
statements of the law of pleading, possibly accurate under the statute law of 
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Michigan, where the author resides, but altogether inaccurate if reference be had 
to the common law. The author has obviously confused many statutory provisions 
with common law rules, without adverting to the distinction. 

Most of the objectionable features observed maybe removed by a second edition. 
The general idea of the author in issuing the work is most excellent. We believe 
there is need for just such a work, for use of those unfortunates who are trying to 
learn pleading by reading privately the weightier works of Stephen or Chitty. 



Memoirs and Letters of James Kent, LL. D., late Chancellor of the State of 
New York. By his great-grandson, William Kent, of the New York Bar. Bos- 
ton : Little, Brown & Co. 1898. 

The inner life of a great man has always an interest for us. It enables us to 
explore the secret sources of those qualities which have raised him above his fel- 
lows. The life of Chancellor Kent is no exception to the rule. His personality 
was exceptionally marked, and his private life and character, portrayed in this 
volume, present much to excite our interest and admiration. He would have 
been great, though he had never occupied public station or written a line of his 
famous commentaries. 

The memoir is largely made up of letters, the biographer modestly keeping in 
the background. Those of our readers who found the brief autobiography re- 
cently published in these pages, in the form of a letter from Chancellor Kent to 
Thomas Washington, will hail with pleasure this opportunity to learn more of 
the great American jurist. 

The Law of Negotiable Instruments. Statutes, Cases, and Authorities. Edited 
by Ernest. W. Huffcut, Professor of Law in Cornell University College of Law. 
New York: Baker, Voorhis <fi Co., 1898. pp. 716. Law canvas, $4.00 net; sheep, 
S4.50 net. 

This work is based upon the Negotiable Instruments Law, recently enacted in 
New York and several other States, including Virginia. The Act is printed in 
full, with brief annotations, accompanied by illustrative cases. The English Bills 
of Exchange Act is also presented in full. The selection of illustrative cases is 
excellent, and the editor's work seems to have been carefully done throughout. 
The Virginia practitioner who proposes to inform himself as to the scope and in- 
terpretation of the Negotiable Instruments Law, which will shortly go into effect 
in this State, will find the volume most helpful. 

The binding in law canvas is strikingly handsome, and causes one to marvel 
that such binding has not long since taken the place of the short-lived sheep, 
which has nothing more to recommend it than precedent — a " binding precedent," 
if a pun be excusable. 

An Introduction to the Study of the Law. By Edwin H. Woodruff, Profes- 
sor of Law in Cornell University College of Law. Baker, Voorhis & Company, 
New York, pp.89; 12 mo.; cloth; $1.00. 

The purpose of this handsome little volume, as announced in the author's 
preface, is to bring together in concise form, such information as students need 
when just entering upon the study of the law. 

There is little in the volume that is not familiar matter to lawyers, and yet much 



